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April 15, 2026

Assemblymember Dan Hutchison, Chair Assemblymember Al Abdelaziz, Vice Chair
Assembly Regulated Professions Committee Assembly Regulated Professions Committee
asmhutchison@njleg.org asmabdelaziz@njleg.org

Re: NJ A4208
Dear Assemblymembers Hutchison and Abdelaziz:

The Professional Certification Coalition (PCC)! writes regarding A4208. The PCC in no way
supports discrimination in licensing and agrees that licensing requirements that are applied
inconsistently and unreasonably and that are unrelated to the profession that is being licensed
should be reconsidered. The PCC respectfully suggests, however, that A4208 be amended to
place the burden on a potential plaintiff of establishing both a statistically significant disparate
impact and that a policy or practice relating to training, education, experience, or examination, or
the quality of services provided is not based on legitimate, bona fide factors. In addition, given
the invaluable and objective measures of profession-related competencies that private
certifications provide, the PCC urges that the legislation be amended to include a safe
harbor provision for licensing requirements for any requirement in a licensure statute or
regulation for an individual to hold current private certification as a condition of licensure
or renewal of licensure, if at least two-thirds of states recognize that private certification as
a qualification for initial licensure in the profession.

In its current form, A4208 would incentivize individuals to challenge occupational licensing
regulations, inviting administrative burden and expensive litigation — a cost that taxpayers would
absorb. Because few, if any, licensed professions have demographic profiles that precisely mirror
the demographics of the population, almost any licensing requirement would be subject to legal
challenge on the basis that the process results in a disparate impact based on race or ethnicity —
regardless of which race or ethnicity is overrepresented in that licensed profession. Although, as
the bill is currently structured, the licensing agency could defend against the lawsuit by
establishing defenses such as that the requirements are reasonably applied and based on
legitimate factors, the agency could still be embroiled in further costly litigation if the plaintiff

' The PCCis a nonprofit, nonpartisan association formed to address legislation that affects professional certification
programs, those who hold private certification credentials, and the many constituencies that rely on professional
certification. The PCC’s organizational members include non-governmental professional certification
organizations, professional societies, and service providers. The PCC’s members reflect a wide spectrum of
professions, including health care, engineering, financial services, and information technology, among many
others. Our founding organizations — the American Society of Association Executives (the leading organization
for association management) and the Institute for Credentialing Excellence (the leading developer of accreditation
standards for professional certification programs) — govern the PCC.
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argues that alternative policies would serve the same purpose without producing the disparate
impact. The threat and likelihood of litigation, and the cost burden of the resulting legal
expenses, would worsen budgetary pressures on the state to eliminate occupational licensure
wherever feasible, even when doing so would not be in the best interest of New Jersey residents.

For example, licensing laws for health care professions in every state require that applicants have
completed accredited training for the profession and have passed national licensing examinations
or earned national private certifications in the profession as a condition of licensure. Yet any
plaintiff could argue that an apprenticeship model might serve the same purpose without
producing a disparate impact. But whether an apprenticeship model would be an adequate
alternative should be an issue for the legislature to decide, not for a court to weigh. With respect,
the PCC suggests that the legislature and state agencies should instead take a leadership role in
carefully considering whether any specific occupational licensure requirements may be unduly
restrictive, rather than spurring litigation battles for judges to resolve. For these reasons, the
PCC must oppose this bill unless it is amended to include the amendments proposed herein.

The amendments the PCC proposes would help licensing agencies support the health, safety, and
welfare of New Jersey citizens who trust the state to protect the public from low-quality or
harmful services, and the safe harbor provision would avoid frivolous lawsuits for licensing laws
in which the qualifications for a profession are well-established and widely shared. Certification
examinations, for example, are psychometrically validated as assessing whether the examinees
have demonstrated that they have the knowledge, competencies, or skills needed to meet the
standards of the profession. Professional certifications, therefore, are valid, legitimate, and bona
fide measures of qualification relevant to the occupation, and, for that reason, many licensing
agencies incorporate private professional certifications into the required qualifications for
licensures. These standards are designed to ensure that an applicant or licensee is fit to practice
the profession without jeopardizing public health, safety, and welfare. New Jersey’s licensing
agencies must be able to make decisions that hold applicants and current licensees to consistent
eligibility and disciplinary standards.

The PCC stands ready to work with lawmakers who seek to craft legislation that strikes a
reasonable balance between the benefits of occupational licensing and the desire to ensure that
licensing and certification decisions on made on an equitable and nondiscriminatory basis. Thank
you for your consideration of these issues. Please feel free to reach out to us using the contact
information identified below.

Sincerely,
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Mary Kate Cunningham, CAE
Chief Public Policy and Governance Officer Denise Roosendaal, FASAE, CAE

ASAE: The Center for Association Executive Director
Leadership Institute for Credentialing Excellence
Phone: (202) 626-2722 Phone: (202) 367-1165

Email: mcunningham(@asaecenter.org Email: droosendaal@credentialingexcellence.org
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Craig Saperstein

Partner, Pillsbury Winthrop Shaw Pittman
LLP

Legal Counsel to the PCC

Email: craig.saperstein@pillsburylaw.com
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